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DAWN RAID STRESS TEST

BAKER MCKENZIE CAN HELP. As the largest Antitrust & Competition Practice
in the world, we routinely handle major antitrust investigations, and support
clients in defending dawn raids in all major jurisdictions across the globe. Our
extensive experience provides us with the practical insights to ensure your raid,
and the broader investigation, are handled correctly.

HOW WE CAN HELP
Our dawn raid stress test is an invaluable tool to help your key employees (e.g.,
Legal, reception, IT, corporate communications, HR, senior management)
prepare for a dawn raid. Our service includes:
Preparation
We ensure that your Legal team is fully prepared for the stress test
through agreement on:
• timings, location and scope;
• suitable custodians and a hypothetical legal basis for the raid;
• how much Legal and the business are told in advance, and how to ensure that
key people learn as much as possible from the test.
The Stress Test
Avoid unnecessary stress and disruption and receive real-time feedback
on the spot. We perform the exercise as a walk through, rather than
maintaining the pretense that the raid is for real. Our team of lawyers plus an
e-Discovery specialist will attend on-site.
Prepare for how the opening phase of the raid may progress, performing a
stress test of reception and senior employees. This includes:
• checking reception knows who to contact internally and takes appropriate first
steps, such as checking IDs, checking officials are shown to a suitable room,
ensuring there is no obstruction;
• assessing how your senior employees handle the preliminary interaction with
the officials;
• considering what steps are taken regarding internal communications and
measures to avoid evidence destruction.
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DAWN RAIDS ARE THE MOST DISRUPTIVE AND INTRUSIVE FORM OF
GOVERNMENT INVESTIGATION. They are becoming increasingly prevalent
on a national and regional level across the world.

IT IS A STRESSFUL EXPERIENCE. A large team of officials arrive and
demand access to your offices, to your people and to vast amounts of data –
both electronic and in hard copy. You need to protect your rights of defense, but
not illegally obstruct the investigation. Fines for impeding the inspectors are
severe. You need to comply with the law, but also minimize the disruption and
aim for a return to "business as usual" as quickly as possible.

The Netherlands
Belgium
Switzerland
Sweden
Austria
Latvia
Lithuania
United Kingdom

Saudi UAE
Arabia

Japan

Hong Kong

India
Thailand

Taiwan

Vietnam
The Philippines

Venezuela

Malaysia
Singapore

Colombia

Indonesia

0 dawn raids per year

Peru
Brazil

1-5 dawn raids per year
6-10 dawn raids per year

Australia
South
Africa

Chile

11-25 dawn raids per year
30 + dawn raids per year

Argentina

New
Zealand

100+ dawn raids per year

You will also receive IT checks from a Baker McKenzie e-Discovery
specialist, such as:
• the availability of the necessary IT staff;
• the ability to explain your IT infrastructure, the locations that custodians have
access to, where data is stored;
• the ability to lock and provide access to certain email accounts or shared
drive folders/document databases (even if password protected);
• how long it would take to download relevant custodian data;
• whether IT has records of all work devices issued to relevant personnel.
Understand how the Legal / investigation shadowing team handle key
aspects of the raid, through:
• a review of paper files and offices / desk areas;
• on-site commentary around the mechanics of what happens during a real
raid, how checks for legal privilege are undertaken, what happens if the
authority wants to undertake an electronic seize and sift, how document
review progresses, and what electronic copies and materials would be left
with your company.

Prepare for the possibility of an authority choosing to seal part of
your premises.
Follow-up & Key Learnings
Identify any issues which need to be rectified through our
report of key findings and learnings from the exercise,
including high level learnings.

Have you downloaded
the Baker McKenzie
Dawn Raid App?
The App provides
customized step-by-step
guidance across 44 countries as well as
immediate access to local
Dawn Raid response teams
in each, covering:
Antitrust
Anti-bribery
Tax
*The term 'dawn raid' refers to the legal ability of competent authorities
within the noted jurisdictions to show up at company premises
unannounced to collect evidence as part of an antitrust investigation.
The process and requirements for executing a 'dawn raid' may differ
between jurisdictions.
United States (DOJ) * "The DOJ executes "search warrants" (not "dawn
raids") and the number that they execute in connection with an
investigation of a potential antitrust violation is not publicly disclosed."
Source: Global Competition Review: Rating Enforcement 2020,
supplemented by estimates from local lawyers.

