
3 - 5 October 2023

Antitrust compliance



Thursday 5 October, 2.30 - 3.30 pm BST

EU Foreign Subsidy Control: 
Practical implications for global 
businesses
Are you ready for 12 October 2023?



Speakers

Samantha Mobley
Partner (Chair)
London
samantha.mobley
@bakermckenzie.com

Junya Ae
Partner
Tokyo
junya.ae
@bakermckenzie.com

Nicolas Kredel
Partner
Dusseldorf
nicolas.kredel
@bakermckenzie.com

Nina Niejahr
Senior Counsel
Brussels
nina.niejahr
@bakermckenzie.com

Anthony Gamble
Senior Associate
London
anthony.gamble
@bakermckenzie.com



FSR – “a piece in the geopolitical puzzle”

~ October 2023July 2023

As of 12 July 2023 
ex officio investigations possible

(No formal complaints process, 
but first complaints received!)

 As of 12 October 2023
mandatory and suspensory notification obligations 

for large transactions and public tenders 
meeting the applicable FSR thresholds

"In-between deals & procurements“
Concentrations meeting the FSR thresholds entered into on or after 12 July but that 

have not closed before 12 October 2023 and 
tenders in public procurements that meet the FSR thresholds and started on or after 

12 July but where the tender has not been submitted before 12 October, 
are also subject to mandatory and suspensive FSR notification.



In brief, foreign subsidy control under the FSR:

Large public 
tenders*

Qualifying 
concentrations

ex officio 
investigations

*The threshold for large public tenders is a contract value ≥EUR 250 million and, where divided into lots, the aggregate value lots applied 
for is ≥EUR 125 million).



The Commission's Assessment and Powers

Broad Investigative 
Powers

Penalties for 
non-compliance



What is a Foreign subsidy
A measure that meets four cumulative conditions:

Qualifies as a
Financial contribution

Confers a benefit to an 
undertaking active in the 
internal market …

Is provided directly or 
indirectly by a third 
country…

And is limited, in law or in 
fact, to one or more 
undertakings or industries



Focus: Mandatory notification 
thresholds for concentrations

The target company, the planned full-function JV, 
or at least one of the merging companies 
is established in the EU, and the target/JV or at 
least one of the merging undertakings has an 
aggregate EU-wide turnover of at least EUR 
500 million in the previous financial year.

The aggregate of all third country financial 
contributions received by the companies/groups 
involved in the 3 years prior to conclusion of the 
agreement, the announcement of the public bid 
or the acquisition of a controlling interest 
exceeds EUR 50 million.



Funds or liabilities Foregone revenue Goods or services

So, what are foreign financial contributions for 
purposes of meeting the notification 
thresholds?



What (not) to report once a notification is 
required:

Detailed reportingNo reporting

Summary reporting

1 2

3



Practical Implications

Consider FSR exposure & 
potential difficulties collecting

relevant information

Develop a database
of relevant information

FSR will need to be considered 
alongside Merger Control and 

FIR on future deals



Questions



Catch up on demand

01 Collaboration with competitors: risks and 
opportunities

02 Dawn raids and information gathering powers

03 EU Foreign Subsidy Controls: practical
implications for global businesses. Are you ready 
for 12 October 2023?
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